SERVED:. January 7, 2002
NTSB Order No. EM 191

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQON, D. C.

| ssued under del egated authority (49 C. F. R 800. 24)
on the 7th day of January, 2002

)

JAVES M LOY, )
Commandant , )
United States Coast Cuard, )
)

v ) Docket ME-172

)

GREGORY B. MUJSK, )
)

Appel | ant . )

)

ORDER DENYI NG RECONSI DERATI ON

By NTSB Order No. EM 190 (served Cctober 12, 2001), the
Board, on the Coast Guard s unanswered notion, dism ssed as
untinmely an appeal from a decision of the Conmandant that the
appellant had filed some 37 days after the 10-day tine limt bor
appeal i ng the Conmandant’ s decision to the Board had expired.
Appel l ant has filed a notion requesting that we reconsi der our
deci si on. Thﬁ under si gned perceives no valid basis in the notion
for doing so.

In his notion for reconsideration, appellant asserts that
the Board s order, by requiring himto file a notice of appeal
fromthe Commandant’ s deci sion before he was able to obtain
reconsi deration of it, adversely affected his ability to exhaust
his adm nistrative renmedies. Appellant’s position is frivol ous,

The appeal sought to chall enge the Commandant’s refusal to
consider a |late appeal froma Coast Guard | aw judge’'s revocation
of appellant’s nmerchant mariner |icenses and docunent for his
alleged failure to submt to a random chem cal test while
enpl oyed aboard a vessel.

’The Coast Guard has filed a response opposing the notion
for reconsideration.
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as the Board’s order reflects no such requirenent. The issue in
this matter is not whether appellant needed to file an appeal
with the Board before pursuing all avenues of potential relief
fromthe Conmandant. O course he did not have to. He sinply
needed to initiate any attenpt for further consideration of the
Commandant’ s final decision before the tinme period for appealing
it to the Board ran out. No reason, nuch | ess any justification
anounting to good cause, appears either on tais record or in
appel l ant’ s pl eadings here for that failure.

ACCCRDI N&Y, |IT IS ORDERED THAT:

The appellant's notion for reconsideratbon of the order
di sm ssing his appeal as untinely is denied.

Ronald S. Battocchi
General Counse

3Good cause, contrary to the inplication of appellant’s
notion, is the Board' s standard for extending the tinme for a
notice of appeal in either a marine or an aviation case. See,
e.g., Admnistrator v. Hooper, 6 NTSB 559 (1988), aff’'d 948 F.2d
781 (D.C. Gr. 1991)(aviation) and Commandant v. G ace, 7 NTSB
1402 (1991), reconsideration denied, 7 NTSB 1403 (1991), aff’d,
Grace v. NTSB, No. 91-5096 (5'" Cir. 1992)(marine); see also Rule
825.5(a), 49 CF.R Part 825.

‘W& note that the appellant, without awaiting a decision on
his notion for reconsideration, filed a petition for review of
the Board’ s dism ssal order in the U S. Court of Appeals for the
Eleventh Circuit. This denial of reconsideration is issued
subject to such | eave of Court as nmay be necessary.



